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- THE CASE OF MICHAEL M¢‘CABEL,
A

It is not often that we are disposed to find faunlt
with the execution of our criminal law. In no country in
the world is there a greater desire manifested to' be just

"
T —

be that M'Cabe has been very unjustly and even cruelly
used. We sincerely hope that these reasons may be made
known, or that the steps taken may be retraced : for of all’
things it 15 necessary to ’
aceused, if we would preserve that love of justice and ready
obedience to authority, which are the

be sust towards the criminally

distinguishing char-

towards criminals than in England. The great distinguish- |acteristics of linglishmen over all the people of the earth.

ing principles of our criminal jurisprudence are, that ¢ g
man- is presnmed to be innecent till he be proved to be
guilty 5’ and that * no man can be ecalied on to criminate
himself.” Thes? principles are in themselves so just, and
have become so imterwoven in our national feeling—become
80 intimately & portion.0f'dur national naturs, that they in-
mensibly lead to peculiar carefulness in the matter of cone

yiotiong'enerally. . Pains are taken to be assured of guilt,

before the‘Iiidelible sthin is affixed. In England we do not | We entertain very serious doubts of it. At the trial, the

. Judge whose authority is here, relied on chareed st 1
generally hang first, and try afterwards ; nor do we con- /% 988 WHOS Ority . el arged strongly
. 2 man because he o : e ioon 1 10T MCabe’s acquittal ; the przs?@r executed for the mur-
demn e cannot, or will not, prove his inno-' der repeatedly and gole’mnly decliared ull absence of guilty

{1 - , . . -
cence. . ‘Ifeh eStSiblébh the case against hUB,_” In accord- | knowledge or participation in his fellow convict j and if any
ance with the well-defined and liborty-protecting forms of |fresh evidence against M‘Cabe has sines been obtained, the

o *Q:l Wy T . . . . » . 4 >
our cour{s ofjustise, presided over by upright and inde- pubhg ought to be put i possession of it, They will not
be satisfied with the decision as it stands. If necessary, we

_pe'pdent judges, who are emphatically ¢ counsel for the | P@ st : . \
will reproduce the prinecipal points of evidence in the case,:

5 : AN r
' and 1if, with' these precautions and safepuard
? ] SBUATES; f and show how strongly they corroborate the presumption of

aceused ;
we succeed in convinoing twelve men that the acousation e . . . O
: 5 ACONSALION 18 | o1t ive innocence in the poor friendless creature whom it is
the present intention of ths Home QOffice to visit with the .

well-founded, the verdict of conscience follows sand then the
strange mercy of a punishment only short of death.”

sentence which the law awards. All this begets a confidence
in our law and in its exeoution, which has gone far to male R :
s ' _ OYAL AGRICULTURAL SocieTy oF Exeranp.—At
the .L nglish peop.le world-celebrated for their reedy [ihp last monthly méeting of this society it was determined
obedience to axthority. It has done more. It has rendeved !to hold the annual exhibition at York on the 11th, 12th,

and -13th of July, and the general meeting of the menibers

all but onnecessary any appeal from the judgmeuts of . :
our Criminal Courts. While the continental nations, who [0 the ldth of that month. e understand it is fixed
- § thus early in order that it may precede the Yorkshire Sum-

have adopted the oppesita. principle, the *interro &
N ’ ‘ 88LOryy” | | er Assizes, which are not ex '
N ' o ) pected to commence until the
£o cause a man to crimingts himself, have had their Courts 17th of that month.

~of Appeal continunlly reversing. the, decisions and jude- y ' |
ments of their Criminal Oourtsg; in England the .W&glb gf George I'Iu(lgon, Esq" M'P" 15 about to b'e elected
; [ona of the Council of the Royal. Agricultural Society.

such an institution has not been hithsito feit so strongly as _
tu raise up any influential party in its favour. Not buf that | Willjam Cunliffe Brooks, Esq. .of Sf. John's
the innocent have been condemned ; not even but that the | College, Cambridge; and of. Barlow Hall; county of Lancas-

ter, eldest son of Samuel Brooke, Esq. banker, of Manches-

innocent have been executed ; but these are errors which ;
the fallible judgment of man will never be free from, let |ter, has been called to the bar by the Honourable Society of |

-him take all possible precaution. As long as the human |the Inner Temple. : .

mind 1s eapable of being deceived, so long shall we be sab- ] r —
ject toerror In our judgments ; and this only exhibits the | Sclglljl ?s}ﬁ?)silfél;g& I;riﬁimﬁeeh]:‘iizgi ;:31{11? Tjiiljihffl fty
. cessity of preserving the f i justi ; : e
great necessity of preserving the fountains of justice as ton Tayler, of Manchester. '[he prize of £40 for general

pure as may ba. But what we contend for is, that the faionan & tio 1 ' 18 :
English principle of criminal law, and the English practice E:O\Ib:e%‘({};ogla?%aﬁme and surgery, for 1047, was obtained
Mr. ia

generally, secures for the accused a fuir irial, in which ‘ . ;
indeed all the doubt and advantage is mercifully given to| VEGETABLE MANURE~—~The © Tremoco” ox-Lupens
|is described as a vegetable manure, likely to become as im-

his side.
And yet there arecager at times amongst us in which (portant as guano; but a writer in the Zimes says that this]
twe seem to forget,—not mercy,~-but even the fundamental | article was in.ase in Portngal where the vine is cultivated
rinciples of our criminal }aw. "We forget that guilt has to [for the purposes of the port wine vintage, and i3 oc-
e proved, and too readily assume that accusation alone is {casionally used as a manure, but he 1is informed that
the. use. of the plant by way of manure was forbidden

guilt ! We let passion usurp the place of reason, and the . nure
by the laws, the reason being that, while it improved the

desire for revenge stifle the just promptings of conscience. . ¢ .
For the time these aberrations cause us to commit injustice, | growing crop, it so_exhausted the land that the next erap.
was surs to suffer. We do not wish to express any opinion

which returning steadiness causes us to deplore. - _ |
The case of Michael M‘Cabe we hold to be one in point. |upon these conilicting statements, but our agricultural|:
The feelings of the public have been so harrowed by the |friends will, under such circumstances, yesorl to the use of |
the vegetable in question with caution, |

atrocity of the crime with which he has been charged, and
their deSire for the datection of the perpetrators has been GENERAL POST’OFFICE.—"F]:O]TI t].le Conlplﬂints
constantly making, 1t appears that a systematic robbery

50 intense, that neitber judgment nor reason have been
of newspapers is perpstrated in the (eneral Post-office,

. cool or dispassjonate, but, on the contrary, excited and in-
flamed. . , . We have already directed the attention of the Paost-office
When the jurors on the first trial held that the evidence |autliorities to the subject, and, as they permit the abuse to
was incomplete,—was not suflicient to establish the guilt of continue, 1t is time that it should be noticed in Parliament.
A most simple expedient, and one that is in hourly opera-

the only party then charged 5 and when, for the informa-
tion in all our docks—that of searching every porson em-

tion of some of.that body, one of them ventured to ask if
the prisoner ¢ 'd-be tried again for the murders of the ployed in the office whenever he leaves the building—would
effectually put a stop to the thefis or insure the detection

other two, sup;<ing additional testimony should furn up, what
an outcry was made by some portions of the public press, |of the thieves. It is a national disgrace that we should
hear of a second complaint on the subject.— Zinmics.

andl echoled by the pullﬂic voice! This jury was charged
with mock sentimentalism ; with shrinking from duty, | , ] ‘ | .
because possibly the sacrifice of &ife would follow their DisgusTING E}H{BITION.—-A remarkable instance
of the depraved curiosity of a numerous class of pergsons has
just occurred in Leeds. An enterprising showman

yerdict. They were in fact charged with moral perjury—
named Andrew Purchase, on ths day of the execuntion of

gith having screenid a murdlerer from punishment, in

efiance of their oaths ; or, at the best, with shrinking from , ) .

a0 3 or, ) ViR g 1 Patrick Reid, for the Mirfield murders, bought from the
 hangman the clothes of the unfortunate culprit, and the;

the unenviable duty, in the élope that a2 more firm and
courageous iury might be found on another trial. Now this ) 3 A
s I pors W rope by which he was strangled. To Purchase’s exhibition
a new attraction was speedily added, in a full-length lilke-

was pure rank persecution. It was persecution both to the
accused and to the jurors who tried him. It was bringing , VA . ;

ness of Reid, attired in the very apparel in which he was .
executed, together with the fatal rope. The desired effect

COERCION fo bear on the jury-box. It was bringing into
was produced : thousands of persons of morbid sensibility

play most corrupting influences to sway those decisions
which should be free and uninfluenced by either fear or 01 0T

and depraved taste floclked to ths exhibition in such crowds
as often to incommode the free passage along the sireets,

favour.
The effect of this nnwarrantable interference, combined . . .
Y | ’ At this rate the enterprise went on until a few days bacls,
when some suspicion as to the genuineness of the disgusting

with the other peculiar features of the case, was distinctly
observable with the seccond jury. No one had to blame em Has ,

spectacle, gave a temporary check to its success. But on
Tuesday last, a new feature gave another impulse in the

ﬁ)lr shrinking from a verdict of * guilty.” In t-lu(ai facefof
~ the most favourable summing-up almost ever heard, as far ARy : ,
45 one of the accused was concerned, that jury pronounced | former direction-—namely, the hangman of Reid, Na}}mmell
Botl to be guilty ;” and the Judge who had * charged” Howard, who was present at the exhibition in proprid per-
for an acquittal~—who was ¢ disappointed by the verdict ” sondt, express from York, dlsnla.ymg the mode of managing
his ltorrible profession ; deposing to every new audience to
the veritability of Reid’s clothing ; and actually, by experi-

~had to pronounce on both the sentence of death ! ]
it t ; 'yt the virtual coerci . .
Is 1t too much to say, that but for the virtual coergion an ments with the rope and the waxen figure, showing the
causes which made the noose partially ineffectuzl at the

the nfluences we speak of, a different rasult would have
followed ¢ Under ordinary circmmnstances, the mild gentle , ) LIS b ;

execution, and attributing the slipping of the rope to the
¢ culprit’s curiosity in $urning round, and to the rope being

accents of the just and discriminating Judge wonld hmcrle
been heard, pleading the innocence of one of the aceused, frozen stiff  Surely this must bs the climax of every-
thing revolting to the better feelings of humanity !

notwithstanding the apparent conclusiveness of some cir-
RoseerY oF A ConrecrioNER’s SHor.—~-On Wed-

cumstances against him ; and being so heard, they would

have prevailed, and that tenant of the doclt been set free.
nesday evening weelk, the shop of Miss Hannah Whincup,
confectioner, Yicar-lane, was entered, and a glass jar, con-

But other influences succeeded. The * verdict” was
given, and the sentonce was passed 3 and then, as if in re- .
buke of the unholy spirit that had for the time usurped the | taining a quantity of lozenges, stolen from the window. In
about three quarters of an hour after the jar was missed,
| Miss Whincup saiv thres boys push open the gate at the

seat of justice, the fact was made known that the one con-

vict had, weelis eyen before trial, confessed, and cleared liis
shop door, and help themselyes to three pots of preserves,
which had been placed upon a shelf, with which they ran

fellow prisoner of all act or part in the dread transactions ;
off in different directions, Miss Whincup and a youu

and that, too, when every inducement that can be supposed
lay in favour of ¢mplicating him if possible. .And with this .
* woman, an assistant, pursned the thieves, and they succeede
in apprehending one of them. Information of the robbery

Qeclaration of M‘Cabe’s innocence on his lips, did the man
was given to the police, and the same evening polige-con-

who took to himself all the guilt, and who was seemingly |
penitent and contrite—not a hardened bravo—pass out of
| stable George Ripley succeeded in apprehending two more
of them. On Thursday, they were arraigned (along with a

this world into another.
And still MCabe is not to be set at liberty. Still, he 1is
fourth boy, who, it appears, was implicated in the offence,) | fi
at the Court-house, before Heury IIally Esq., and John| g4

%0 be accounted ¢ guilty,” in some degree, of the crime of
murder. Some inquires, it seems, have beeu made, and

Clapham, 8s¢q. Their names are John and William Shaw, | it
Jolm Gaines, and William Brooke., They all confessed their

-zomething additional turned up } and the * poor fellow,”

as Mr. Matthews justly calls him, is to he transported for
pacticipation in the robbery. William Shaw, on account of | ]
his youth and previous good character, was ordered to he| t

life !
Now this sort of proceeding is what the people of
discharged ; John Shaw and John Gaines were ordered to| a
be severely whipped and discharged ; and William Brooke, | I

England do not understand. It is not in accordance with

the principles of their laws. Since the trial, judgment |
who had already been imprisoned three months for felony,|r
was committed to the House of Correction for a like term,| 1,

has become more cool—reason has resumed her seat ; and |
on every hand the ‘additional evidence” which has

and at the termination of his imprisonment to be severely | ¢
whipped. f

cansed doubt in the mind of the Judge is required to be
STEALING IroN.—DBefween four and five o’cloclk |e

"~ LOCAL NEWS.
iEgD S;-

Tar Mirreid Murpers.—~'The Zraminer of

Saturday last has the following remarks on M‘Cabe’s sen- |
tence :—** It is possible that this may be a rizht decision, but

—
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produced. Can that ¢ additional evidence’ be in sustain-
inent of the little girl’s eight months’ withheld testimony ?—

that little girl, who could recognise two strangers at a dis-} 410 ftornoon of Fridav (vesterday . , ¢
_ ; - « week, as a youn

tance of three fundred and fwenty yards!  Yes, thut tes-| man, named Thomas Lee,yilgythe serzi)ce of Mr. Sglmueﬁ1 lt)

I

“timony, which implies that it is possible for & party standing
at Boar-lane end, in Leeds, to recognise a stranger standing
at the top of Briggate, under the clock ! That testimony,
which implies that person and dress can be sworn to at the
distance of one-fifth of « mile!  That testimony, which
saw two murderers standing under an apple tree 1n the |
garden, within a score yards of thelr three victims, tha!
Yhey might be seen und known ! That testimony, which saw
them pass out of the garden by the door, when that door
eeas fusicned on the inside! That testimony, which saw
M¢Cabe in theoat-field, when he had passed M‘Kinnel’s long
before, and gone forward to Mary Smithson’s to smoke his
pipe ! Isitin sapport of such testimony that the * addi-
tional evidence” goes? And, if so, has M‘Cabe, or have
his friends, had an opportunity of rebutting it, or even of
judging of its conclusiveness ¢ Granted, for the moment,
that M¢Cabe’s basket would, or could be, hung on the
arm : what then ¢ Doeg it follow that e was under the
apple tree ¢ Does it follow that lie could pass through the
garden door § Does it follow that he could be recognised
by some one who had no idea of seeing him there, at 320
vards distance ? Does 1t follow that he could be in the oat-
field, when he was at Mary Smithson’s smoking his pipe ?
Does all this follow, because his basket possibly conld be
suspended on his arm t We confess that we cannot see the |
sequence. Ivor will the public be satisfied, unless the rea-
3ons for the determination in this case are made known,

And here we would respectfully warn those concerned to
be mindful what they do in cases such as this. Beware
and shake not the confidence of the people in the adminis-
tration of our eriminal law. That feeling of confidence can
never be restored, if once it be destroyed, or even rudely
disturbed. And it is one great binding link of the social
chain, Snap it asunder, and the elements of much mischief
may be let loose,

Again : if we are to have in England a “Courr or Ar-
PEAL” against criminal judgments, by all means let it be an
oper one.  Let it be such that beth parties, prosecutor and
condemned, can appear. Lst each know what the other
does ; and each answer the other, if need be. Secret tribu-
nals, even for the trial of the condemned, are opposed to the
British law, and to the spirit and gentus of the Dritish
people. Oune-sided investigations do not harmonize with
their notions of justice. ¢ Fairplay” is the Knglish watch-
word ; and there is no fairness where the main party to a
suit is excluded.

One word more, and we have done with this subject for
tho present. Itis said that M‘Cabe must be ¢ guilty” »
some degrec because he disgnised his Lknowledge of Reid,
whom lie had seen in the house. But who knows that he
“ disguised his knowledge 7’ Yho has shown that M‘Cabe
krew Reid ! Has this been made apparent ¢ Not unless
it be a portion of that “additional evidence” collected in
sceret, which we hear of. Reid declared that ¢ he would
have murdered M‘Cabe too, had he thought that M¢Cabe
kuyew him.” Remember that they had different days of
visiting Mirfield, to pursue their respective avocations ; and
that Reid was ont of his habitual course on the day in (ues-
tion. Renmember, too, that M‘Cabe, when told that murder
had been committed, said that he swould go on to the
ground, and tell what ke had seen ; remember that he was
on his way to the spot when he was apprehended ; remem-
ber that hie was in the act of telling his story to a party
when he was taken into custody ; remember that the

-charge on which he was taken was that of Deing principal ;
remember that then it was Ais duly to keep his knowledge to
himself, until he had nde lerms with the prosecutors ; re-
member that «fter he had been confronted with Reid—~—after
he had heard the evidence tracing Reid on to the ground, and
almost into the house ; after this he did offer his testimony,
through his solicitor, Mr. Watts, which testimony was,
that ¢ Reid was the man he saw ;’ remember that this
testimony was aceepied, on the promse that he should have

Iis liberty § remember that he gave it in the witness-box ;

and that afierwards he wus removed into the dock—and a ver-
dict of ¢ guilty”” pronounced against him, fo the * great
disappointment of the Judge !” Remember all this, and
then say who has kept fuith—M¢Cabe, or his prosecutors !
If M‘Cabe had not been apprehended &b the time he was;
if he had been looked after awhile—watched where he hiad
gone, and liow he had conducted himself ; and if when

Reid was apprehended, M¢Cabe had heen put into the box to

tell his story 3 and if he had Ziex refused to identifly Reid,
there wonld have been ground for presuming him to he

“ enilty in some degree.” But as he was at once appre-

hended as a principal, all chance for this test was at an
end. And unless very good reasons indeed can be adduced

for the couyse which is now determined on, the feeling will

Craven, blacksmith, [Tunslet, was taking some refreshment
in g master’s shop, his attention was called to a youth
about sixteen years of age, in the act of crossing|V
the turnpike-road, near to the shop, with two pieces of iron | &
in his possession. Lee, suspecting thaf the iron bad been | &
stolen, immediately followed the youth and brought him to | &
his master’s shop, and in the course of theinquiry that tool |
place, it was ascertained that the iron had been taken from | &
the yard of Lowgate DMMill, Flunslet, in the possession of| &
Messrs, Bower and Co. The delinquent was transferred to
Mr. John Cheeseborough, who is in the employ of Messrs.
Bower and Co., and subsequently he was given into the cus-
tody of police constable Karnshaw. On Saturday he was
brought up at the Court-house, befors the Mayor and John
Clapham, Esq., upon the charge of haying stolen the iron,
His name 18 John Wilson. The above facts having been
deposed to in evidence, he was committed to the [House of
Correction for three months as a rogus and vagahond. fi

STEALING LEap,—About half-past ten o’clock on |1
Saturday night last, as pelice constable Neale was passing | b
Ilisher’s yard, between Meadow-lane and the Lailway sta-] Y
tion, he observed three boys, one of whom appeared to be
carrying something very heavy, talking together ina sus-|
picious mauner. On the ofticer approaching the place
they ran away. Ile succeeded, however, in capturing the|P
one who carried the heavy substance, and upon searching | €
him he found a quantity of sheet lead, concealed under his| I
jacket, Ie was immediately conveyed to the station house,}
and the next day Neale succeeded in apprehending his two
companions. The three boys, whose names are Abraliam |
Galloway, John Booth, and Mark Stott, were brought up{ g
at the Court-house, on Monday, before the Mayor and John | 2
Clapham, Esq., charged with stealing the lead, bhut at the|
| request of the officers they were remanded till the following I
day. On 'Tuesday, tlhiey were again placed at the bar,| d

.
d
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wlen it was proved that the lead had been stolen from the
Leeds Old Pottery, at Hunslet, helonging to My. Chappell,,
and they were committed to the ensuing sessions to take]
their trial for the offence.

APPREHENSION OF A Picxrocker.—As police- | q
constable Robert Demaine was on dutyin the hutter market, | 2
on Saturday night, he percsived a boy named James Rat- | T
cliffe Iounging about in a suspicious manner, and knowing | i
him to be a bad character, hie determined to wateh his pro-| »
cecdings. In the course of a short time, he saw Rateliffe| b
attempt to pick the pockets of several persons. At last the| i
ofticer saw him take from the pocket of Mr, John Brooks-i b
bank, of Nirkstall, a silk handkerchief, with which he was| 8]
endeavouring to escape, when he was apprehended. On| W
fonday last, Ratcliffe was arraigned upon the charge at
the Court-honse, and the above fusts having been proved, | "
he was committed to the House of Correction for three ]
months’ hard labour as a rogue and vagabond. OJ

Perry Tuerr,—At the Court-honse, on Monday, | e
a female named Amelia Kay was charged before the Mayor | p
and Johu Clapham, Ese., with stealing a cloth jacket, the| e
property of John Swale, a bear-liouse Ikeeper, High-street.| Y
It appeared that the prisoner and anotlier female had called
at the prosecutor’s on IFriday afternoon, and asked for two-
pennyworth of ale. Soon after they had drunk the ale and
left the house, Mrs. Swale missed a cloth jacket from the
room in whieh they had been sitting. She gave information |
to the police, and it was ascertained that the prisoner had
employed a female named [farrer to pledge the jacket at
My, Blakey’s, pawnbroker, for 2s.,, on the evening of the X
robbery. Committed to the sessions for trial.

INDEPENDENT CHATEL, DBogtoN.—The members and
friends eonnected with this chapel tool tea together tlie other day,
 in the above place of worship. The object in having o ted partyat| o
this senson of the yenr was to raige a 8mall sum of money for the| I
purpose of purchasing some lamps to light the chapel with, instead
{of cnndlas, a3 at present., The following members of the church A
kindly furnished trays for the occasion :(~Mre, Wilson, Mies Gocq-
alls, Mrs. Nichols, Mrs. John Mountain, and DMrs, Rayner. This
plau was originated by two huwble individuals (Messrg, iNicholg and
Bellwood), and it is satisfactory to find that their efforts have me.;L
with such kind assistance not only from frienda connected withtheir
own church, but also from leading members of the Weeleyan
church at Boston, After tea the audience wns addressed by the
chairman (Mr. Lee, from Airedale College), and wag followed by Mr, | o
RR. Pearson, and BMr. Meury Neal, (Wesleyans), of Doston, and Mr. | d
Holsworth, from Tadcnster, 'The addrezses were of a highly inter- [ p
esting character. The proceedings terminated abeut nine o’clock,
priorto which a vote of thanks wag pasged to the ladies who ha.d
kindly furnished trays, and to Messts, Nealand Pearson for theis

pre:ence and agsgistance,
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